
SRI MOTILAL CHOUHAN -Vs- SRI HAREKRISHNA MANDAL & 2 ORS. 
 

Page 1 of 15                                                                                                         Money Appeal No.-01/2016 

 

Assam Schedule VII, Form No.132 

High Court Form No.(J)3 

HEADING OF JUDGMENT IN APPEAL 

District: Udalguri 

IN THE COURT OF CIVIL JUDGE, UDALGURI, ASSAM 

PRESENT:  NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 
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Money Appeal No-01 of 2016 

 SRI MOTILAL CHOUHAN            ---------- Appellant. 

            -Vs- 

1. SRI HAREKRISHNA MANDAL; 

2. SRI NARENDRA SARKAR & 

3. SRI PHULEN DEKA                     ---------- Respondents. 

This appeal came in for final hearing on 23-03-17 in presence of- 

1. Mr M.C Narzary               ------ Ld Counsel for the Appellant. 
2. Mr P. Sutradhar               ------ Ld Counsel for the Respondents. 

 
Cases referred –                                          Para No- 

1. AIR 1967 SC 778               ----- 15 
2. AIR 1987 MP 156              ------ 23 
3. AIR 1999 KARNATAKA 453  ----- 24 
4. AIR 1983 CAL 337             ------ 25 
5. 2016(4) GLT 677               ----- 28 
6. AIR 1987 SC 2179              ----- 29 
7. AIR 1999 SC 1008              ----- 34 

  
           And having stood for consideration to this day, the Court delivered the 

following judgment- 

J U D G M E N T 

1.        Challenge in this appeal is to the Judgment and decree dated 28.07.2016 

passed by the ld Munsiff, Udalguri in Money Suit No-01/2013 dismissing the suit 

of the plaintiff/appellant. 
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2.      Case of the Plaintiff: The defendants and the plaintiff were doing the 

business of contract work jointly. On 22.03.10 the defendants No-1 and 2 took 

Rs-1,00,000/- (One Lakh) from the plaintiff @ 4% interest per annum for the 

said contract work by executing one unregistered Deed in favour of the plaintiff. 

The defendant No-3 did not come to the house of the plaintiff but the defendant 

No-1 and 2 took money for all of them with condition that all the three 

defendants would receive interest @ 4% but the name of defendant No-3 was 

not mentioned on the said Deed. However, defendants No-1 and 2 mentioned 

the name of defendant No-3 at the time of taking loan. The defendants took 

money for 3/4 months and hence the Deed was not written in detail. The 

defendants told that the deed was prepared only as a proof that they received 

Rs-1,00,000/-. Although it was not mentioned in the deed that the money will be 

returned but the defendants verbally promised to repay the money with interest 

whenever the plaintiff asks for the same. The plaintiff asked the defendants to 

return the money on many occasions but the defendants did not pay the same 

to the plaintiff. From 22.03.10 to 28.02.13 the defendants have to pay Rs-

1,11,766.53 @ 4% interest per annum. The plaintiff went to the house of 

defendants many times but on 24.02.2013 the defendants told him that they 

would never return the money to him. Hence the suit was filed.     

3.        Case of the defendants: The defendants Sri Narendra Sarkar, Sri 

Harekrishna Mandal and Sri Pulen Deka appeared before the Court and filed the 

written statement, wherein the defendants stated that the suit is not 

maintainable. It is stated that the defendants did not do contract work jointly at 

any point of time and no amount of money was taken by the defendants by 

executing any document. The defendant No-3 never went to the house of the 

plaintiff at the time of alleged agreement. The defendant No-1 & 2 did not orally 

informed the plaintiff about the involvement of defendant No-3 in bearing 

responsibility for payment of 4% interest in the alleged deed as a partner. When 

plaintiff insists on certain document (though not admitted by the defendants) he 

cannot go beyond that document. If there is any written condition, the plaintiff 

must rely on such condition and not to insist on oral promise. The defendants 

are not liable to pay any alleged principal debt nor any interest thereon to the 
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plaintiff. The plaintiff did not go to defendant No-1 and 2 on 23.02.2013 and 

24.02.2013 asking for payment. Hence allegations are denied.  

ISSUES: 

4.          Having considered the pleading of both the sides, the ld Court below 

framed the following issues- 

           1) Whether the suit is maintainable? 

          2) Whether there is any cause of action for this suit? 

          3) Whether the suit is bad for non-joinder of necessary parties? 

          4) Whether the defendants borrowed Rs-1 Lakh from the plaintiff by 

executing an unregistered deed with a promise to return the same 

with 4% interest per annum? 

          4A) Whether an unregistered agreement titled as ‗Sukti Patranama‘ can 

be considered as money receipt? 

          5)  Whether the plaintiff is entitled to relief as prayed for? 

          6) To what relief/reliefs, if any, plaintiff is entitled to? 

               5.         The ld trial Court considered the pleadings and evidence, both oral and 

documentary, adduced by both the sides and having heard the arguments 

advanced by both the sides, dismissed the suit of the plaintiff by the impugned 

judgment and decree which is under challenge in this appeal. 

 6.  Memorandum of Appeal: I have gone through the memorandum of 

appeal. It appears to me that the impugned judgment and decree of the learned 

Court below has been assailed on as many as 16 (sixteen) grounds but for the 

sake of brevity, the grounds are not mentioned here rather the said grounds 

would be discussed issue wise at relevant time.    
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              7.         Points for determination: Considering all the aspects of law and facts 

and the memorandum of appeal in particular, the following point has been 

formulated for determination in this appeal- 

             Whether the judgment and decree passed by learned trial Court in the 

original suit is just and proper or needs any interference in this appeal ?. 

 8.    Discussion, Decision and reasons thereof: The ld Counsels for 

both the sides have been heard and the evidence on record, documentary and 

oral, relied on and led by both the sides, have also been carefully considered. 

The Case Record of Money Suit No-01/2013 has also been meticulously gone 

into. In my considered opinion, it would be apposite to specifically deal with the 

findings of the learned Court below on each issue which ultimately led the Court 

to pass the judgment and decree which is challenged in this appeal.  

Issue No-1: 

              9.         This issue relates to maintainability of the suit. It is seen that the ld 

Court below decided the said issue in negative only on the ground that the 

plaintiff failed to prove the execution of Ext-1 by the defendant No-1 and 2 but 

only on that count a suit cannot be held to be not maintainable. In the W/S the 

defendants have merely submitted that the suit is not maintainable without 

elaborating the specific grounds on which the suit is not maintainable. After 

hearing both the sides and on perusal of the materials on record, I do not find 

any reason to question the maintainability of the suit. So, in view of the 

aforesaid adumbration, it can be held that the ld Court below failed to decide 

the issue properly and hence the issue in hand is decided in affirmative in favour 

of the appellant/plaintiff.  

Issue No-2: 

 10.     The expression ‗cause of action‘ has a judicially settled meaning. 

Plainly speaking, ‗cause of action‘ means and denotes all material facts on which 

a right is founded. In other words, cause of action is nothing but a bundle of 

facts which a party to a suit, claiming a relief under the law, is required to prove 
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in order to have the suit decreed in his favour. In this case, the plaintiff has filed 

this suit for realization of a loan amount of Rs-1 Lakh (plus interest) from the 

defendants which he asserted that the defendants took from him as loan by 

executing an unregistered deed (Ext-1) but then the defendants failed to return 

the same on demand. This is, however, denied by the defendants but 

nonetheless, there are facts which are in dispute and which require adjudication. 

As such there is cause of action for this suit. But the ld Court below held the suit 

lacks cause of action only on the premise that the plaintiff failed to prove the 

execution of Ext-1 by the defendants. But this is not in tune with the principle 

governing cause of action.  The above assertions by the plaintiff and denials by 

the defendants involve a bundle of facts which require adjudication and hence 

there is cause of action of the suit. Hence this issue is decided in affirmative in 

favour of the plaintiff/plaintiff. It is thus held that the ld Court below wrongly 

decided the issue in negative. 

Issue No-3: 

 11.    The defendants have stated in their W/S that the suit is bad for non-

joinder of necessary party. However, the defendants have not specifically 

mentioned as to who is the necessary party who was supposed to be made a 

party in this suit. Considering the materials available, I also do not find that the 

plaintiff has failed to implead any necessary party in this suit. Hence, I am of the 

opinion that the learned Court below was absolutely right in holding that the suit 

is not bad for non-joinder of necessary party and thus the finding of the ld Court 

below is upheld by me.   

Issue No-4: 

             12.     This is the most vital issue in this suit in as much as this issue would 

decide the fate of the case of appellant/plaintiff. The stand of the plaintiff is that 

the defendant Sri Harekrishna Mandal, Sri Narendra Sarkar and Sri Phulen Deka 

took a loan of Rs-1 Lakh from the plaintiff with interest of 4% per annum, with 

promise that the said money would be returned to him as soon as it is asked for. 

It is alleged that the defendant No-1 and 2 executed the ‗Chukti 
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Patranama‘/deed (Ext-1) in favour of the plaintiff while taking the aforesaid 

amount. But lateron the defendants failed to return the amount on being 

demanded by the plaintiff/appellant. On the other hand, the defendants denied 

the claim of the plaintiff stating that no amount of money was taken by the 

defendants from the plaintiff.  

              13.         Let me make it clear that the ld Court below decided the issue in hand 

in negative. Now let me discuss here the reasoning given by the ld Court below 

in reaching his decision.  

              14.          It is imperative and in the fitness of the discussion to bring on record 

that the foundation of the plaintiff/appellant‘s suit is Ext-1. The learned Court 

below, in order to prove the signatures of the defendant No-1 and 2 in Ext-1, 

had sent Ext-1 to Forensic Science Laboratory, Guwahati along with specimen 

signatures of defendant No-1 and 2. The Director of Forensic Science 

Laboratory, Assam examined the specimen signatures along with signatures of 

alleged executants of Ext-1 and submitted a report to the effect that the 

signatures available in Ext-1 are not of the persons whose specimen signatures 

were sent. 

 15.   The ld Court below referred to the decision of Hon‘ble Supreme Court in 

State of Gujarat –Vs- Binaya Chandra [AIR 1967 SC 778], wherein it was 

held that ―though the opinion of handwriting expert on the question of 

handwriting of a person is relevant, it is not conclusive and the handwriting of 

the person can be proved by different means also.‖        

 16.  Then the ld Court below exercised his power given u/s-73 of the Indian 

Evidence Act. Section-73 of the Indian evidence Act reads as follows:-  

                        Comparison of signature, writing or seal with others admitted or 

proved.—In order to ascertain whether a signature, writing or seal is that of the 

person by whom it purports to have been written or made, any signature, 

writing, or seal admitted or proved to the satisfaction of the Court to have been 

written or made by that person may be compared with the one which is to be 

proved, although that signature, writing, or seal has not been produced or 
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proved for any other purpose. The Court may direct any person present in Court 

to write any words or figures for the purpose of enabling the Court to compare 

the words or figures so written with any words or figures alleged to have been 

written by such person. 

 17.     Accordingly, the ld Court below compared the admitted signatures of 

defendant No-1 and 2 as available in the service report of summons issued on 

them as well as in the ‗Ukalatnama‘ and compared the same with their fresh 

signatures taken in the Court in presence of their respective ld Counsels. The ld 

Court below found that the defendant No-1 and 2 have put their signatures in 

different styles in all the available admitted documents. So, the ld Court below 

opined that the defendant Sri Harekrishna Mandal and Sri Narendra Sarkar had 

the natural tendency to put the signatures in different styles. So, the ld Court 

below failed to spilled the bean regarding the signatures of executants of Ext-1.  

 18.   Then the ld Court below referred to Section-67 of the Indian evidence 

Act which provides that ―if a document is alleged to be signed or to have been 

written wholly or in part by any person, the signature or the handwriting of so 

much of the document as is alleged to be in that person‘s handwriting must be 

proved to be in his handwriting. So, Section-67 does not prescribe particular 

mode of proof. But according to decision of Hon‘ble Supreme Court and various 

High Courts, the signatures and handwritings may be proved by any one of the 

following methods:-  

             (i) by calling the person who signed and wrote the document.  

             (ii) by calling person who was present when the document was written 

and sign.  

             (iii) by means of handwriting expert.   

             (iv) by proof of an admission of the person who is alleged to have sign 

and written the document. 

             (v) by means of comparison and disputed signature and handwriting with 

some admitted signature or writing by the Court.  
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            (vi) by circumstantial evidence. 

             (vii) by evidence of a person acquainted with the handwriting of the 

writer. 

             19.      The ld Court below after exhausting two modes of proving the 

signatures of defendant No-1 and 2 in Ext-1, failed to find out any concrete 

result and as such the ld Court below proceeded to appreciate the evidences of 

alleged attested witnesses of Ext-1.  

              20.            Out of the four witnesses produced by the plaintiff/appellant, PW-2 

and PW-3 are shown to be the attested witnesses in Ext-1 and it can be seen 

from their examination-in-chief on affidavit that they deposed to the effect that 

defendant Sri Harekrishna Mandal, Sri Narendra Sarkar and Sri Phulen Deka took 

Rs-1 Lakh from the plaintiff Sri Motilal Chouhan by executing one unregistered 

deed (Ext-1) and they put their signatures in the unregistered deed. But during 

cross examination, both PW-2 and PW-3 stated that they have no knowledge 

about the contents of their examination-in-chief on affidavit and thus the ld 

Court below opined that the evidences of PW-2 and PW-3 are of no use and the 

same cannot be considered as because they have no knowledge about the 

contents of their examination-in-chief on affidavit submitted in the Court. 

Furthermore PW-2 stated in his examination-in-chief on affidavit that the 

defendant No-1 wrote the deed (Ext-1) but in his cross examination, PW-2 

stated that he did not know as to who had written Ext-1. On the aforesaid 

premises and also by referring to Section-101 of evidence Act (burden of Proof), 

the ld Court below came to the conclusion that the plaintiff has failed to 

discharge his burden of proving that defendant No-1 and 2 executed Ext-1 and 

accordingly, decided the issue in negative.  

21.     The ld Counsel for the appellant/plaintiff argued that the 

respondents/defendants in their written statement have taken evasive stand and 

they did not deny the execution of the writings and the execution of the 

document specifically. The ld Counsel for the appellant/plaintiff referred to 

Order-VIII, Rule-3, 4 & 5 which are reproduced as follows- 



SRI MOTILAL CHOUHAN -Vs- SRI HAREKRISHNA MANDAL & 2 ORS. 
 

Page 9 of 15                                                                                                         Money Appeal No.-01/2016 

 

           Denial to be specific – ―It shall not be sufficient for a defendant in his 

written statement to deny generally the grounds alleged by the plaintiff but the 

defendant must deal specifically with each allegation of fact of which he does 

not admit the truth, except damages‖  (Order-VIII, Rule-3)                                       

           Evasive denial:- Where a defendant denies an allegation of fact in the 

plaint, must not do so evasively, but answer the point of substance. Thus, if it is 

alleged that he received a certain sum of money, it shall not be sufficient to 

deny that he received that particular amount, but he must deny that he received 

that sum or any part thereof, or else set out how much he received. And if an 

allegation is made with diverse circumstances, it shall not be sufficient to deny it 

along with those circumstances. (Order-VIII, Rule-4)                                       

            Specific denial:- Every allegation of fact in the plaint, if not denied 

specifically or by necessary implication, or stated to be not admitted in the 

pleading of the defendant, shall be taken to be admitted except as against a 

person under disability, provided that the Court may in its discretion require any 

fact so admitted to be proved otherwise than by such admission. [Order-VIII, 

Rule-5(1)]. 

22.      The ld Counsel for the respondents/defendants argued that the 

defendants have specifically denied the stand of the appellant/plaintiff in Para-

14 of their WS but the ld Counsel for the appellant responded that there was no 

denial of execution of the agreement in that Para. I have perused Para No-14 of 

the WS wherefrom I have found that the defendants/respondents did not 

specifically deny the execution of Ext-1.         

23.        The ld Counsel for the appellant referred to a decision of Madhya 

Pradesh High Court in State of MP –Vs- Sardarmal [AIR 1987 MP 156], 

wherein it was held as follows- ―It is a settled law that denial of any fact averred 

by the plaintiff must be specific. In the absence of any specific denial, rule of 

Traverse permits an inference that the suit of the plaintiff is admitted.‖                  

24.         The ld Counsel for the appellant/plaintiff further argued that the ld 

Court below held that Ext-1 is a promissory note and once it is admitted that 
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Ext-1 is promissory note, Section-118 of Negotiable Instrument Act comes into 

play. In this connection, the ld Counsel has referred to a decision of Karnataka 

High Court in M. Jeetendar Gandhi –Vs- Huthappa & Ors [AIR 1999 

KARNATAKA 453], wherein it was held that ―failure on the part of defendants 

to file written statement denying plaintiff‘s case, presumption u/s-118 NI Act 

would be applicable in favour of the plaintiff.‖  I have carefully perused the 

judgment as referred above and found that the facts of the said case is not 

applicable in the present case in as much as the defendants in that case did not 

at all file WS denying plaintiff‘s case. 

25.      The ld Counsel for the appellant/plaintiff submitted that both PW-2 & 

PW-3 have corroborated the stand of PW-1 (plaintiff/appellant) that defendant 

No-1 & 2, promising to repay on demand, took a loan of Rs-1 Lakh with interest 

@ 4% per annum from the plaintiff by executing an unregistered Deed on 22-

03-2010 and the same was written by the handwriting of defendant No-1 and 

the money was paid in presence of PW-2 and PW-3 and both of them put their 

signature as witness in the Deed. The ld Counsel for the appellant further 

submitted that there was no cross examination on the aforesaid aspect by the 

respondent/defendants‘ side and as such it can be held that the 

respondents/defendants have admitted the stands of the aforesaid PWs. In this 

respect, the ld Counsel for the appellant referred to a decision of Calcutta High 

Court in Traders Syndicate –Vs- Union of India [AIR 1983 CALCUTTA 337] 

wherein it was held as follows- ―When there is no cross examination on a point, 

the Court can hold that the defendants accept plaintiff‘s case on the point in 

entirety. No dispute on this point can be raised.‖ 

26.         It is further submitted by the ld Counsel for the plaintiff/appellant that 

the defendants have not disputed about execution of Ext-1 and also did not 

dispute about their signatures on Ext-1. He referred to the examination-in-chief 

on affidavit of DW-1 (Defendant No-2) wherein he has nowhere stated that 

signature on Ext-1 is not his signature.  

27.   The Ld Counsel for the appellant further submitted that the ld Munsiff 

while deciding issue No-4 in Para-48, 49, 50, 51 & 52 of his judgment, has 
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observed that ―by comparison of signatures it is found that defendant No-1 and 

2 are in habit of putting their signature in different styles‖, which goes to show 

that the signatures on Ext-1 are of the defendants. 

28.     The ld Counsel for the appellant further argued that the defendants 

have filed written statement taking specific plea that without production of 

separate money receipt the plaintiff cannot succeed to his claim. But defendant 

No-1 did not come to the witness box to discharge his burden and so natural 

presumption can be raised against defendant No-1 that he is the writer of Ext-1 

which contains his signature. In this connection, the ld Counsel referred to a 

decision of Hon‘ble Gauhati High Court in Monica Borah Dutta –Vs- Anu 

Dutta & Or [2016(4) GLT 677], wherein the Hon‘ble Gauhati High Court uphold 

the presumption u/s-114 of Indian Evidence Act taken by the trial Court when 

the defendant, who filed a written statement taking a specific plea, failed to 

come to the witness box to discharge the burden.  

29.      The ld Counsel for the appellant further argued that DW-1 (defendant 

No-2) in Para-4 of his Examination-in-chief on affidavit has stated that he 

neither took Rs-1 lakh from the plaintiff nor executed any deed as alleged by the 

plaintiff but such a plea was not taken by the defendants in their WS. So no 

amount of evidence which is not pleaded in the written statement can be 

considered. In this connection, the ld Counsel referred to a decision of Hon‘ble 

Supreme Court in Vinod Kumar Arora –Vs- Surjit Kaur [AIR 1987 SC 2179], 

wherein the Hon‘ble Supreme Court held as follows- ―the pleadings of the parties 

form the foundation of their case and it is not open to them to give up the case 

set out in the pleadings and propound a new and different case.‖ 

30.         The ld Counsel for the respondents, by referring to Section-35 & 36 of 

the Indian Stamp Act, submitted that Ext-1 (Chukti Patranama) can not be 

admissible in evidence as the same is not written by affixing requisite revenue 

stamp. But the ld Counsel for the appellant submitted that Ext-1 is a valid 

document as the same is written on a non-judicial stamp of Rs-50. On the face 

of rival submissions, let me highlight the distinction between ‗Revenue Stamp‘ 

and a ‗Non-judicial Stamp‘. Revenue stamp is generally affixed on the receipts 
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or on any other documents showing that some amount of money was 

received under that cover, whereas a stamp paper is meant for agreement or 

contracts in respect of any movable or immovable property or any agreement 

for performance of services. Perusal of Ext-1 vindicates the stand of the ld 

Counsel for the appellant. Ext-1 pertains to an agreement for an amount of Rs-1 

Lakh for whatsoever reason it may be and as such it can not be said that it was 

insufficiently stamped. 

31.       The ld Counsel for the respondents, in response to all the points 

advanced by the ld Counsel for the appellant, submitted that the suit of the 

appellant/plaintiff should stand on its own feet without depending on the 

loopholes of the respondents/defendants in contesting the suit/appeal. After 

hearing rival submissions, I may refer here the established principle governing 

civil cases. A civil case is decided on preponderance of probability. But the 

plaintiff can succeed in his suit only on the strength of his own case and not on 

the weakness of his adversary. Evidence of only one party, even when no 

evidence of rebuttal is led by the opposite party, need not necessarily be 

accepted.  

32.         The ld Counsel for the respondents argued that Ext-1 bears no promise 

at all for repayment of any loan to the plaintiff/appellant rather Ext-1 binds the 

plaintiff/appellant too along with defendants/respondents (Defendant No-1 & 2) 

to share 4 % interest on alleged loan of Rs-1 Lakh. Per contra, The ld Counsel 

for the appellant argued that the ld Munsiff has rightly held that Ext-1 is a 

Promissory Note. On the face of the aforesaid rival contentions, let me peruse 

Ext-1 minutely.             

33.     There is no denying that the foundation of the plaintiff/appellant‘s suit 

is Ext-1 (Chukti Patranama). At this juncture without going into the merits of 

reasoning given by the ld Court below in deciding the issue in hand, let me go 

through the contents of Ext-1 vis a vis the plaint. It is stated in the first Para of 

the plaint that the defendant No-1 & 2, being in need of money for contract 

work, took an amount of Rs-1 Lakh with interest @ 4% per annum as loan from 

the plaintiff by executing an unregistered Deed (Ext-1) on 22-03-2010 with a 
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promise to repay the same on demand. But perusal of Ext-1 shows that nowhere 

in Ext-1 such a clause of returning the amount as and when asked for by the 

plaintiff is incorporated rather it is specifically mentioned in Ext-1 that Sri 

Harekrishna Mandal and Sri Narendra Sarkar (defendants/respondents) took the 

amount from Sri Motilal Chouhan (plaintiff/appellant) on interest cum 

partnership for contract work and that the interest on the said amount would be 

taken by Sri Motilal Chouhan (plaintiff/appellant) and Sri Harekrishna Mandal 

and Sri Narendra Sarkar (defendant No-1 & 2) @ 4% interest.  

34.    The ld Counsel for the appellant referred to a decision of Hon‘ble 

Supreme Court of India in Bharat Barrel & Drum Manufacturing Co –Vs- 

Amin Chand Pyarelal [AIR 1999 SC 1008], wherein it was held as follows- ―A 

promissory note carries with it a presumption that it was executed for 

consideration and failure of defendant to prove non-existence of consideration is 

fatal. Onus cannot be shifted to the plaintiff.‖  

35.         As per Oxford Dictionary, ‗Promissory Note‘ means ‖a signed document 

containing a written promise to pay a stated sum to a specified person or the 

bearer at a specified date or on demand‖. 

36.         Under Section-4 of the Negotiable Instrument Act, Promissory note is 

defined as follows- 

             A "promissory note" is an instrument in writing (not being a bank-note 

or a currency-note) containing an unconditional undertaking, signed by the 

maker, to pay a certain sum of money only to, or to the order of, a certain 

person, or to the bearer of the instrument. 

37.           As stated above, there is iota of promise by the defendant No-1 & 2 

that they would return the said amount with interest to the plaintiff/appellant. It 

seems that Ext-1 was executed as an arrangement for joint business (contract 

work) in between the plaintiff/appellant and the respondents/defendant No-1 & 

2. So, Ext-1 does not corroborate the plaintiff/appellant‘s stand that the 

defendants took the said amount with promise to return the same on demand 

by the plaintiff/appellant. On the face of the above adumbration, it can be said 
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that Ext-1 is not a promissory note. Needless to reiterate here that the very 

basis of the appellant‘s suit is Ext-1 but as stated above Ext-1 is not a document 

which binds the defendants/respondents to return any amount to the 

plaintiff/appellant. On the face of what has been adumbrated above especially 

relating to contents of Ext-1, it can be said that no amount of implied admissions 

by the defendants/respondents or presumptions under law as referred to by the 

ld Counsel for the appellant can come to rescue the plaintiff/appellant. 

Accordingly, I do not find any reason to hold contrary to the decision arrived at 

by the learned Court below in this issue. Hence, on the basis of reasoning given 

by the ld Court below along with additional reasoning as discussed above, I 

concur with the findings of the ld Court below on the issue in hand. Hence the 

decision reached by the ld Court below in this issue is upheld by me.     

       Issue No-4A: 

             38.      This issue has been decided in negative by the learned Court below 

by holding that Ext-1 (Chukti patranama) is not a money receipt. I have gone 

through the reasoning advanced by the learned Court below in reaching the 

aforesaid decision. The learned Court below has referred to Section-22 and 23 of 

Indian stumps Act, 1899 in holding that Ext-1 is not a money receipt. I have also 

gone through the contents of Ext-1 carefully. I do not find any reason to hold 

contrary to the decision arrived at by the learned Court below. Hence, I concur 

with the decision reached by the learned Court below in this issue.  

Issue No-5 & 6: 

             39.     As far as the issues in hand are concerned, the ld Court below on 

consideration of decisions reached in other issues, decided those issues in 

negative by holding that the plaintiff is not entitled to any relief in the suit filed 

by him. In the light of aforesaid discussion and decisions reached in the 

foregoing issues, I am also of the view that the appellant/plaintiff is not entitled 

to any relief and as such I find nothing to interfere with the findings of the ld 

Court below on both the above issues and the same is upheld accordingly. 
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ORDER 

               40.           From what has been adumbrated and pointed out above, I hold that 

the impugned Judgment and Decree dated 28.07.2016 passed by the ld Munsiff, 

Udalguri in M.S-01/2013 is just and proper and the same does not call for any 

interference in this appeal. The appeal is, thus, found to be devoid of any 

merit and hence appeal dismissed on contest with cost upholding the 

Judgment and Decree dated 28.07.2016 of the ld Munsiff passed in M.S-

01/2013.   

41.         Prepare decree accordingly within 15 (fifteen) days from today. 

42.        Send down the Case Record of M.S-01/2013 to the ld Munsiff, Udalguri, 

Assam with a copy of Judgment and Decree of this case. 

43.       Given under my hand and seal of this Court on this 7th day of April, 2017  

                                               

                                               (NUR MUHAMMAD ABDULLAH AHMED MR) 

                                                                        Civil Judge, Udalguri, Assam 

Dictated and corrected by me 

 

(NUR MUHAMMAD ABDULLAH AHMED MR) 

       Civil Judge, Udalguri, Assam                     


